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42 CFR Ch. I (10–1–13 Edition) § 110.90 

Subpart J—Reconsideration of the 
Secretary’s Determinations 

§ 110.90 Reconsideration of the Sec-
retary’s eligibility and benefits de-
terminations. 

(a) Right of reconsideration. A re-
quester has the right to seek reconsid-
eration of the Secretary’s determina-
tion that he or she is not eligible for 
Program benefits. In addition, a re-
quester who asserts that the amount of 
the benefits paid (or the fact that cer-
tain benefits were not paid or payable) 
is incorrect may also seek reconsider-
ation. A requester may not seek recon-
sideration of the Secretary’s decision 
as to the mechanism of payment. Re-
quests for reconsideration must be in 
writing, describe the reason(s) why the 
decision should be reconsidered, and be 
postmarked within 60 calendar days of 
the date of the Secretary’s decision on 
the Request for Benefits. Because no 
new documentation will be considered 
in the reconsideration process, the re-
consideration request may not include 
or refer to any documentation that was 
not before the Secretary at the time of 
her determination. 

(b) Letters seeking reconsideration. A 
requester, or his or her representative, 
may send the letter seeking reconsider-
ation through the U.S. Postal Service, 
commercial carrier, or a private cou-
rier service. The Secretary will not ac-
cept reconsideration requests delivered 
by hand. Electronic submissions of let-
ters seeking reconsideration are not 
currently accepted, but may be accept-
ed in the future. The Program will pub-
lish a notice if an electronic method 
becomes available. Letters sent 
through the U.S. Postal Service, com-
mercial carrier or private courier serv-
ice must be sent to the Associate Ad-
ministrator, Healthcare Systems Bu-
reau, Health Resources and Services 
Administration, 5600 Fishers Lane, 
Room 12–105, Rockville, Maryland 
20857. 

(c) Reconsideration process. When the 
Associate Administrator of the 
Healthcare Systems Bureau (the Asso-
ciate Administrator), receives a re-
quest for reconsideration, a qualified 
panel, independent of the Program, will 
be convened to review the Secretary’s 
determination. The panel will base its 

recommendation on the documentation 
before the Secretary when the deter-
mination was made. The panel will per-
form its own review and make its own 
findings, which will be submitted to 
the Associate Administrator. The Asso-
ciate Administrator will then review 
the panel’s recommendation(s) and 
make a final determination, which will 
be sent to the requester (or his or her 
representative). This will be the Sec-
retary’s final action on the request for 
reconsideration and will be considered 
the Secretary’s final determination on 
the request for Program benefits with 
regard to the injury that is the subject 
of that Request Package. Requesters 
may not seek review of a decision made 
on reconsideration. 

(d) Effect of reconsideration on amend-
ing a Request Package. As stated in 
§ 110.46, a Request Package cannot be 
amended after exhaustion of the recon-
sideration process, except for amend-
ments by survivors seeking death bene-
fits or executors or administrators on 
behalf of an estate. 

§ 110.91 Secretary’s review authority. 

Under section 319F–4(b)(4) of the Pub-
lic Health Service Act (42 U.S.C. 247d– 
6e(b)(4)) (referencing section 262 of the 
PHS Act (42 U.S.C. 239a)), the Sec-
retary may, at any time, on her own 
motion or on application, review any 
determination made under this part 
(including, but not limited to, deter-
minations concerning eligibility, enti-
tlement to benefits, and the calcula-
tion of amount of benefits under the 
Program). Upon review, the Secretary 
may affirm, vacate, or modify the de-
termination in any manner the Sec-
retary deems appropriate. 

§ 110.92 No additional judicial or ad-
ministrative review of determina-
tions made under this part. 

(a) Under section 319F–4(b)(4) of the 
PHS Act (42 U.S.C. 247d–6e(b)(4)) (ref-
erencing section 262 of the PHS Act (42 
U.S.C. 239a)), no judicial review of the 
Secretary’s actions concerning eligi-
bility and benefits determinations 
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